
AN ACT TO LEGALIZE MARIJUANA

WHEREAS; Marijuana has been a vital engine of Maine's rural economy

WHEREAS; The People of the State of Maine declare that marijuana should be legal for persons

21 years of age and older

WHEREAS; Law enforcement resources are better spent on crimes of violence and personal

property

WHEREAS; Marijuana is recognized by the people of the State of Maine as being an agricultural

product and should be regulated as such

WHEREAS; Any legalization of marijuana should benefit Maine's economy, supporting Maine

based cultivators, manufactures, distributors, and supply chain providers.

WHEREAS; Revenue, investment capital, and labor from Marijuana should remain in Maine.

WHEREAS; Marijuana has been shown to have immense medicinal value and legalization of

marijuana will only help with the scientific research of those benefits

IT IS RESOLVED, that the people of the State of Maine desire marijuana to be legalized, taxed

and regulated as a local agricultural product.

Be it enacted by the People of the State of Maine as follows:

PART A

Sec. A-1 36 MRSA c. 723 is enacted to read:

CHAPTER 723

§ 4921. Definitions
As used used in this chapter, unless the context otherwise indicates, the following terms have

the following meanings.

1. Advertising. "Advertising" means the act of providing consideration for the publication,

dissemination, solicitation, or circulation, visual, oral, or written, to induce directly or indirectly any

Person to patronize a particular a Retail Marijuana Establishment, or to purchase particular Retail

Marijuana or a Retail Marijuana Product. "Advertising" includes marketing, but does not include

packaging and labeling. "Advertising" proposes a commercial transaction or otherwise constitutes

commercial speech.

2. Applicant. "Applicant" means a Person that has submitted an application pursuant to these rules

that was accepted by the Division for review but has not been approved or denied by the State

Licensing Authority.
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3. Batch. "Batch" means a specific quantity of cannabis harvested during a specified time period from a

specified cultivation area.

4. Batch Number "Batch Number" means any distinct group of numbers, letters, or symbols, or any

combination thereof, assigned by a Retail Marijuana Cultivation Facility or Retail Marijuana Products

Manufacturer to a specific Harvest Batch or Production Batch of Retail Marijuana.

5. Cannabis. "Cannabis" means all parts of the plant of the genus cannabis whether growing or not,

the seeds thereof, the resin extracted from any part of the plant and every compound, manufacture, salt,

derivative, mixture or preparation of the plant, its seeds or its resin including cannabis concentrate.

"Cannabis" does not include industrial hemp, fiber produced from the stalks, oil, cake made from the

seeds of the plant, sterilized seed of the plant that is incapable of germination or the weight of any

ingredient combined with cannabis to prepare topical or oral administrations, food, drink or any other

product. Cannabis also means "marijuana".

6. Child-Resistant "Child-Resistant" means special packaging that is:

A. Designed or constructed to be significantly difficult for children under five years of age to open and

not difficult for normal adults to use properly.

B. Opaque so that the product cannot be seen from outside the packaging;

C. Closeable for any product intended for more than a single use or containing multiple servings.

7. Commissioner "Commissioner" means the commissioner of the Department of Agriculture,

Conservation and Forestry.

8. Container. "Container" means the sealed package in which Retail Marijuana or a Retail Marijuana

Product is placed for sale to a consumer and that has been labeled according to the requirements set

forth in 40 MRSA.

9. Denied Applicant. "Denied Applicant" means any Person whose application for licensure pursuant to

the Retail Code has been denied.

10. Department "Department" means the Maine Depal. titent of Agriculture, Conservation and Forestry.

11. Director "Director" means the Director of the Maine Department of Agriculture, Conservation and

Forestry.

12. Division "Division" means the Division of Recreational Marijuana under the Department of

Agriculture, Conservation and Forestry.

13. Edible Retail Marijuana Product. "Edible Retail Marijuana Product" means any Retail Marijuana

Product which is intended to be consumed orally, including but not limited to, any type of food, drink,

or pill.

14. Exit Package. "Exit Package" means a sealed Container or package provided at the retail point of

sale, in which any Retail Marijuana or Retail Marijuana Product already within a Container are placed.

15. Final Agency Order "Final Agency Order" means an Order of the State Licensing Authority issued
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in accordance with the Retail Code and the Administrative Procedure Act. The State Licensing

Authority will issue a Final Agency Order following review of the Initial Decision and any exceptions

filed thereto or at the conclusion of the declaratory order process. A Final Agency Order is subject to

judicial review.

16. Flowering Marijuana Plant. "Flowering Marijuana Plant" means the gametophytic or reproductive

state of Cannabis in which the plant in in a light cycle intended to produce flowers, trichromes, and

cannabinoids characteristic of marijuana.

17. Good Cause. "Good Cause" for purposes of denial of an initial, renewal, or reinstatement of a

license application, means:
A. The Licensee or Applicant has violated, does not meet, or has failed to comply with any of

the terms, conditions, or provisions of the Retail Code, any rules promulgated pursuant to it, or

any supplemental relevant state or local law, rule, or regulation;

B. The Licensee or Applicant has failed to comply with any special terms, consent decree or

conditions that were placed upon the license pursuant to an order of the State Licensing

Authority or the relevant local jurisdiction.

18. Good Moral Character. "Good Moral Character" means an individual with a personal history

demonstrating honesty, fairness, and respect for the rights of others and for the law. Convictions or

prosecutions for class D and E crimes, or commission of a civil violation shall not be considered

lacking in good moral character.

19. Harvest Batch. "Harvest Batch" means a specifically identified quantity of processed Retail

Marijuana that is uniform in strain, cultivated utilizing the same herbicides, pesticides, and fungicides,

and harvested at the same time.

20. Identity Statement. "Identity Statement" means the name of the business as it is commonly known

and used in any Advertising.

21. Immature Plant. "Immature plant" means a nonflowering Retail Marijuana plant that is taller than

24 inches and is wider than 18 inches.

22. Initial Decision. "Initial Decision" means a decision of a hearing officer in the Department

following a licensing, disciplinary, or other administrative hearing. Either party may file

exceptions to the Initial Decision. The State Licensing Authority will review the Initial Decision and

any exceptions filed thereto, and will issue a Final Agency Order.

23. "Law Enforcement Agency" means any federal, state, or municipal agency, or any governmental

agency or sub unit of such agency, or any state or federal court, that administers criminal justice

pursuant to a statute or executive order and that allocates a substantial part of its annual budget to the

administration of criminal justice.

24. Licensed Premises. "Licensed Premises" means the premises specified in an application for a

license pursuant to the Retail Code that are owned or in possession of the Licensee and within which

the Licensee is authorized to cultivate, manufacture, distribute, sell, consume or test Retail Marijuana

in accordance with the provisions of the Retail Code and these rules.
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25. Licensee. "Licensee" means any Person licensed pursuant to the Retail Code or, in the case of an

Occupational License Licensee, any individual licensed pursuant to the Retail Code.

26. Limited Access Area. "Limited Access Area" means a building, room, or other contiguous area

upon the Licensed Premises where Retail Marijuana is grown, cultivated, stored, weighed, packaged,

sold, or processed for sale, under control of the Licensee.

27. Limit of Detection. "Limit of Detection" or "LOD" means the lowest quantity of a substance that

can be distinguished from the absence of that substance (a blank value) within a stated confidence

limit.

28. Limit of Quantity. "Limit of Quantity" or "LOQ" means the lowest concentration at which the

analyte can not only be reliably detected but at which some predefined goals for bias and imprecision

are met.

29. Marijuana. "Marijuana" means all parts of the plant of the genus cannabis whether growing or not,

the seeds thereof, the resin extracted from any part of the plant and every compound, manufacture, salt,

derivative, mixture or preparation of the plant, its seeds or its resin including cannabis concentrate. 30.

"Marijuana" does not include industrial hemp, fiber produced from the stalks, oil, cake made from the

seeds of the plant, sterilized seed of the plant that is incapable of germination or the weight of any

ingredient combined with cannabis to prepare topical or oral administrations, food, drink or any other

product. "Marijuana" also means "Cannabis".

30."Marijuana Extraction" means marijuana that is extracted with solvents or gases.

31. Monitoring. "Monitoring" means the continuous attention to potential alarm signals that could be

transmitted from a Retail Marijuana Establishment Licensed Premises, for the purpose of summoning a

law enforcement agency to the premises during alarm conditions.

32. Mother Plant: "Mother Plant" means a plant that exists solely so the cultivator can take seedling

cuttings from the plant.

33. Monitoring Company. "Monitoring Company" means a person in the business of providing security

system Monitoring services for the Licensed Premises of a Retail Marijuana Establishment.

34. Notice of Denial. "Notice of Denial" means a written statement from the State Licensing Authority,

articulating the reasons or basis for denial of a license application.

35. Occupational License. "Occupational License" means a license granted to an individual by the State

Licensing Authority.

36. Order to Show Cause. "Order to Show Cause" means a document from the State Licensing

Authority alleging the grounds for imposing discipline against a Licensee's license.

37. Owner. "Owner" means the Person or Persons whose beneficial interest in the license is such that

they bear risk of loss other than as an insurer, have an opportunity to gain profit from the operation or

sale of the establishment, and have a controlling interest in a Retail Marijuana Establishment license,
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and includes any other Person that qualifies as an Owner pursuant to Rule R 204.

38. Natural Person. "Natural Person" means a citizen of the state of Maine who has a verifiable social

security number.

39. Person. "Person" means a natural person, partnership, association, company, corporation, limited

liability company, or organization, or a manager, agent, owner, director, servant, officer, or employee

thereof; except that "Person" does not include any governmental organization.

40. Plant Canopy. "Plant Canopy" means the square footage dedicated to live plant cultivation, such as

maintaining mother plants, propagating plants from seed to plant tissue, clones, vegetative or flowering

area. Plant canopy does not include areas such as space for storage of fertilizers, pesticides, or other

products, quarantine, office space, walk ways, work areas, etc.

41. Production Batch. "Production Batch" means a group of Retail Marijuana Products created from a

production run of marijuana product.

42. Proficiency Testing Samples. "Proficiency Testing Samples" means performing the same analysis

on the same samples and comparing results to ensure the Samples are homogenous and stable, and also

that the set of samples analyzed are appropriate to test and display similarities and differences in

results.

43. Propagation. "Propagation" means the reproduction of Retail Marijuana plants by seeds, cuttings or

grafting.

44. Registered Dispensary: "Registered Dispensary" means a dispensary that is registered with the

Department of Health and Human Services Medical Marijuana Program pursuant to Title 22, Chapter

558-C, subsection 2428

45. Respondent. "Respondent" means a Person who has filed a petition for declaratory order that the

State Licensing Authority has determined needs a hearing or legal argument or a Licensee who is

subject to an Order to Show Cause.

46. Restricted Access Area. "Restricted Access Area" means a designated and secure area within a

Licensed Premises in a Retail Marijuana Store or Cannabis Social Club where Retail Marijuana and

Retail Marijuana Product are sold, possessed for sale, and displayed for sale, and where no one under

the age of 21 is permitted.

47. Retail Code. "Retail Code" means the Maine Retail Marijuana Statute found at 40 MRSA.

48. Retail Marijuana. "Retail Marijuana" means all parts of the plant of the genus cannabis whether

growing or not, the seeds thereof, the resin extracted from any part of the plant, and every compound,

manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or its resin, including

marijuana concentrate, that is cultivated, manufactured, distributed, or sold by a licensed Retail

Marijuana Establishment. "Retail Marijuana" does not include industrial hemp, nor does it include fiber

produced from stalks, oil, or cake made from the seeds of the plant, sterilized seed of the plant which is

incapable of germination, or the weight of any other ingredient combined with marijuana to prepare
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topical or oral administrations, food, drink, or other product.

49."Retail Marijuana Cultivation Facility" means an entity licensed to cultivate, prepare, and package

Retail Marijuana and sell Retail Marijuana to Retail Marijuana Establishments.

50. Retail Marijuana Establishment. "Retail Marijuana Establishment" means a Retail Marijuana Store,

a Retail Marijuana Cultivation Facility, a Retail Marijuana Products Manufacturing Facility, or a Retail

Marijuana Testing Facility.

51. Retail Marijuana Product. "Retail Marijuana Product" means concentrated Retail Marijuana and

Retail Marijuana Product that are comprised of Retail Marijuana and other ingredients and are intended

for use or consumption, such as, but not limited to, edible product, ointments, and tinctures.

52. Retail Marijuana Products Manufacturing Facility. "Retail Marijuana Products Manufacturing

Facility" means an entity licensed to purchase Retail Marijuana; manufacture, prepare, and package

Retail Marijuana Product; and sell Retail Marijuana and Retail Marijuana Product only to other Retail

Marijuana Products Manufacturing Facilities and Retail Marijuana Stores.

53. Retail Marijuana Store. "Retail Marijuana Store" means an entity licensed to purchase Retail

Marijuana from a Retail Marijuana Cultivation Facility and to purchase Retail Marijuana Product from

a Retail Marijuana Products Manufacturing Facility and to sell Retail Marijuana and Retail Marijuana

Product to consumers.

54. Retail Marijuana Social Club. "Social Club" means an entity licensed to sell to consumers for

consumption retail marijuana products on the licensed premises.

55. Retail Marijuana Testing Facility. "Retail Marijuana Testing Facility" means an entity licensed and

certified to analyze and certify the safety and potency of Retail Marijuana.

56. Seedling. "Seedling" means a non-flowering retail marijuana plant that is no taller than 24 inches

and no wider then 18 inches.

57. Sample. "Sample" means any Retail Marijuana, Retail Marijuana Product, provided for testing or

research purposes to a Retail Marijuana Testing Facility by a Retail Marijuana Establishment.

58. Security Alarm System. "Security Alarm System" means a device or series of devices, intended to

summon law enforcement personnel during, or as a result of, an alarm condition. Devices may include

hard-wired systems and systems interconnected with a radio frequency method such as cellular or

private radio signals that emit or transmit a remote or local audible, visual, or electronic signal; motion

detectors, pressure switches, duress alarms (a silent system signal generated by the entry of a

designated code into the arming station to indicate that the user is disarming under duress); panic

alarms (an audible system signal to indicate an emergency situation); and hold -up alarms (a silent

system signal to indicate that a robbery is in progress).

59. Shipping Container. "Shipping Container" means any container or wrapping used solely for the

transport of Retail Marijuana or Retail Marijuana Product in bulk, or in a quantity for other Retail

Marijuana Establishments.
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60. Standardized Graphic Symbol. "Standardized Graphic Symbol" means a graphic image or small

design adopted by a Licensee to identify its business.

61. State Licensing Authority. "State Licensing Authority" means the authority created for the purpose

of regulating and controlling the licensing of the cultivation, manufacture, distribution,

and sale of and Retail Marijuana in Maine, pursuant to 40 MRSA.

62. THC. "THC" means tetrahydrocannabinol.

63. THCA "THCA" means tetrahydrocannabinolic acid.

64. Universal Symbol. "Universal Symbol" means the image established by the Division and made

available to Licensees through the Division's website indicating Retail Marijuana or a Retail Marijuana

Product is within a Container.

65. Unreasonably impracticable. "Unreasonably impracticable" means that the measures necessary to

comply with the rules require such a high investment of risk, money, time, or any other resource or

asset that the operation of a marijuana establishment is not worthy of being carried out in practice by a

reasonably prudent businessperson.

66. Unrecognizable. "Unrecognizable" means marijuana or Cannabis plant material rendered

indistinguishable from any other plant material.

67. Vegetation. "Vegetation" means the sporophytic state of the Cannabis plant that is a form of

asexual reproduction in plants during which plants do not produce resin or flowers and are bulking up

to a desired production size for Flowering.

§ 4922. Taxes on Retail Marijuana.

A. Sales tax on retail marijuana. The sales tax on retail marijuana sh
tax charged on the sale of retail marijuana at the point of final sale at

I be 10% and s
etail mari.

11 be the only
a store.

B. Returns; payment of tax; penalty. A retail marijuana store shall file, on or before the last day of

each month, a return on a form prescribed and furnished by the state licensing authority together with

payment of the sales tax due under this chapter. The return must report all sales of retail marijuana and

retail marijuana related products within the State during the preceding calendar month. A retail

marijuana store shall keep a complete and accurate record at its principal place of business to

substantiate all receipts and sales of marijuana products.

C. Failure to make payments. The state licensing authority shall promulgate rules to address the

scenario of a retail marijuana store failing to make tax payments as required by this section, with

penalties up to permanently revoking the commercial marijuana cultivation facility's license.

D. Exemption. The tax on marijuana imposed pursuant to this section may not be levied on marijuana

sold by nonprofit dispensaries or registered caregivers to qualifying patients and primary caregivers
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pursuant to Title 22, chapter 558(C).

E. The following records are to be kept by licensees and said records are to be available for inspection

by an agent of the state licensing authority:

1. The reports and transmittal of monthly sales tax payments by retail marijuana stores.

2. Authorization for the department of revenue to have access to licensing information

to ensure sales, excise, and income tax payment.

§ 4923. Application of Tax Revenues.

All sales tax revenue shall be deposited into the general revenue fund for the State of Maine. No sales

tax revenue derived from the sale of retail marijuana shall be used to fund any new programs except:

A. Funds transferred to the Maine Criminal Justice Academy for the purpose of training law

enforcement on retail marijuana laws and regulations. The budget shall include only the actual costs

incurred to provide the necessary education and training of law enforcement personnel.

PART B 

Sec. B-1. 22 MRSA § 2383, sub. 1, is repealed.

Sec. A-1.40 MRSA is enacted to read: CHAPTER 2. MARIJUANA LEGALIZATION ACT

§ 1. Exemption from criminal and civil penalties, seizure or forfeiture. Notwithstanding Title 17-

A, chapter 45 or any other provision of law to the contrary and except as provided in this chapter, the

actions specified in this chapter are legal under the laws of this State and do not constitute a civil or

criminal offense under the laws of this State or the law of any political subdivision within this State or

serve as a basis for seizure or forfeiture of assets under state law. This chapter shall not be read to

shield any individual, partnership, corporation, firm, association or other legal entity from federal

prosecution.

§ 2. State Licensing Agency. For the purpose of regulating and controlling the licensing of the

cultivation, manufacture, distribution, and sale of retail Marijuana in the state of Maine, the state

licensing authority shall be the Department of Agriculture, Conservation and Forestry. The state

licensing authority shall adopt regulations regarding retail marijuana and retail marijuana products not

later than 9 months after the effective date of this Act

A. The commissioner of the department of the Department of Agriculture, Conservation and

Forestry shall be the chief administrative officer of the state licensing authority and may employ such

officers and employees as may be determined to be necessary. The state licensing authority has the

authority to grant or refuse state licenses for the cultivation, manufacture, distribution, sale, and testing

of retail marijuana and retail marijuana products as provided by law; suspend, fine, restrict, or revoke

such licenses upon a violation of this article, or any rule promulgated pursuant to this article; and

impose any penalty authorized by this article or any rule promulgated pursuant to this article.

§ 3. Promulgation of Rules. The state licensing authority shall promulgate rules for the proper
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regulation and control of the cultivation, manufacture, distribution, sale, and testing of retail marijuana

and retail marijuana products and for the enforcement of this article, on or before not later than 9

months after the effective date of this Act and promulgate amended rules and such special rulings and

findings as necessary. All rules shall be major substantive rules pursuant to Title 5, Chapter 375 sub

chapter 2-A, subsection 8071, 8072 and all rule-making hearings shall be conducted by the designees

of the Department of Agriculture, Conservation and Forestry. Rules shall address the following, non-

exclusive, issues as they arise:

A. Hear contested state license denials at a public hearing, employing full due process, including the

subpoena power, the taking of oaths, the calling of witnesses and maintaining the confidentiality of

customer records. Conduct appeal hearings following license actions including, but not limited to, the

denial of a license renewal or of an initial license, license revocation and suspension, as well as

hearings contesting the imposition of a fine. All procedural processes will be in accord with 5 M.R.S.A.

§ 003.

B. Develop such forms, licenses, identification cards and applications as necessary for the

administration of this article or of any of the rules promulgated under this article; and

C. Prepare and transmit annually, in the form and manner prescribed by this Article, a report to the

Legislature accounting for the efficient discharge of all responsibilities assigned by law or directive to

the state licensing authority.

Rules promulgated pursuant to paragraph B of this section must include, but need not be limited

to, the following topics:

1. Procedures consistent with this article for the issuance, renewal, suspension and revocation of

licenses to operate retail marijuana establishments;
2. Rules limiting the concentration of THC and cannabinoids per serving in any manufactured

marijuana product;
3. Qualifications for licensure including, but not limited to, the requirement for a fingerprint-based

criminal history record check for all owners, officers, managers, employees, and other support staff of

entities licensed pursuant to this article;
4. Security requirements for any premises licensed pursuant to this article including, at a minimum,

lighting, physical security, alarm requirements, and other minimum procedures for internal control as

deemed necessary by the state licensing authority to properly administer and enforce the provisions of

this article, including reporting requirements for changes, alterations, or modifications to the premises.

Security requirements may not be unreasonably impracticable.
5. Securing and recording permission for a local fire department or the state fire Marshall to conduct

an annual fire inspection of a retail marijuana cultivation facility.

§ 4. Independent Testing and Certification Program.

The Department of Agriculture, Conservation and Forestry shall instruct the state licensing authority to

establish, within a specific time frame, a marijuana and marijuana products independent testing and

certification program. Such program would require licensees to test marijuana to ensure at a minimum

that products sold for human consumption do not contain contaminants that are injurious to health and

to ensure correct labeling.
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A. Testing shall include, but not be limited to, analysis for residual solvents, poisons, or toxins;

harmful chemicals; dangerous molds or mildew; and harmful microbials ,such as e.coli or salmonella,

and pesticides.
B. In the event that test results indicate the presence of quantities of any substance determined to

be injurious to health, such products shall be immediately quarantined and immediate notification to

the marijuana enforcement division shall be made. The adulterated product shall be documented and

properly destroyed. Testing shall also verify THC potency representations for correct labeling.

C. This shall not affect the promulgation of rules set in section 3 or affect the implementation of

cultivation, production and sale of retail marijuana.

§ 5. Labeling and Health and Safety Requirements.

A. Labeling requirements for retail sales of marijuana.

Labeling requirements shall include when applicable:

(a) the license number of the retail marijuana cultivation license;

(b) the license number of the retail marijuana store;

(c) an identity statement and a universal symbol indicating the package contains

marijuana;
(d) the batch number;
(e) a net weight statement;
(f) THC potency and the potency of such other cannabanoids or other chemicals,

including but not limited to CBD, as determined relevant by the state licensing

authority;
(g) warning labels;
(h) solvents used in the extraction process;

(i) amount of THC per serving and the number of servings per

package for marijuana products;

(j) a list of ingredients and possible allergens for retail

marijuana products;
(k) a recommended use by or expiration date for retail

marijuana products;
(1) a nutritional fact panel for edible marijuana products.

B. Health and Safety Regulations.

The state licensing authority shall promulgate health and safety regulations and standards for

the manufacture of retail marijuana products and the cultivation of retail marijuana, to include:

(a) limitations on the display of retail marijuana and retail marijuana products;

(b) regulation of the storage of, warehouses for, and transportation of retail marijuana

and retail marijuana products;
(c) Sanitary requirements for retail marijuana establishments, including but not limited

to sanitary requirements for the preparation of retail marijuana products.

C. Training for local jurisdictions and law enforcement officers.
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The state licensing authority shall promulgate rules and processes for training local jurisdictions

and law enforcement officers in the law, including the requirements for inspections, investigations,

searches,seizures, forfeitures, and such additional activities as may become necessary from time to

time.

D. Development of identification cards.

1. The state licensing authority shall develop rules detailing the format of, and inclusion of information

on, individual identification cards for owners, officer, managers, contractors, employees, and other

support staff of entities licensed pursuant to this article, including a fingerprint-based criminal history

record check as may be required by the state licensing authority prior to issuing a card;

2. The state licensing authority shall specify those acceptable forms of picture identification that a

retail marijuana store may accept when verifying a sale, including but not limited to government-issued

identification cards;
3. The state licensing authority shall develop procedures for license renewals, reinstatement's, initial

licenses, and the payment of licensing fees, as well as other matters that are necessary for the fair,

impartial and comprehensive administration of this article.

§ 6. State Licensing Authority — Application and Issuance Procedures.

A. Applications for a state license under the provisions of this article must be made to the state

licensing authority on forms prepared and furnished by the state licensing authority and must set forth

such information as the state licensing authority may require to enable the state licensing authority to

determine whether a state license should be granted. The information must include the name and

address of the applicant and the names and addresses of the officers, directors, or managers. Each

application must be verified by the oath or affirmation of such person or persons as the state licensing

authority may prescribe. The state licensing authority may issue a state license to an applicant pursuant

to this section upon completion of the applicable criminal history background check associated with

the application, and the state license is conditioned upon local jurisdiction approval. A license applicant

is prohibited from operating a licensed retail marijuana business without state and local jurisdiction

approval. If the applicant does not receive local jurisdiction approval within one year from the date of

state licensing authority approval, the state license shall expire and may not be renewed. If an

application is denied by the local licensing authority, the state licensing authority shall revoke the state-

issued license.

§ 6-1. Qualifications. This subsection governs the qualifications for licensure as a cannabis

establishment. A person is not qualified to conduct licensed activities until the required annual fee has

been paid.

A. Persons applying for any cannabis establishment license must be at least twenty-one (21) years old.

If a corporation is applying, all members of the board must comply with this subsection. Preference in

licensing shall be given to applicants who have lived in Maine at least three years prior to the passage

of this initiative on the ballot or the enactment of this measure by the state legislature.

B. All Retail Marijuana Establishment licenses may only be issued to a natural person.
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C. A person who has been convicted of a disqualifying drug offense may not be a licensee. For

purposes of this section, "disqualifying drug offense" means a conviction for a violation of a state or

federal controlled substance law that is a crime punishable by imprisonment for five years or more. It

does not include an offense for which the sentence, including any term of probation, incarceration or

supervised release, was completed 10 or more years prior to application for licensure or an offense that

consisted of conduct that is permitted under this chapter.

D. A person who has had a license for a cannabis establishment revoked may not be a licensee.

E. A sheriff, deputy sheriff, police officer, prosecuting officer, or an officer or employee of the state

licensing authority or a local licensing authority are ineligible to become a licensee.

F. The Division shall investigate all applicants for compliance with this statue prior to issuing a license.

G. First priority for licensure shall be given to registered caregivers who have been continuously

registered with the Maine Department of Health and Human Services Medical Marijuana Program or

experience serving as a principal officer or board member of a nonprofit medical dispensary registered

with the Maine Department of Heath and Human Services Medical Marijuana Program. Preference

shall be given to applicants who have at least 3 medical marijuana caregiver registrations when

determining which applicants receive licenses.

H. The Division shall accept applications from registered caregivers and principal officer or board

member registered dispensaries who have continuously registered with the Depart lent of Health and

Human Services Medical Marijuana Program.

I. The Division shall promulgate rules for a streamlined application process for registered caregivers

and principal officer or board member registered dispensaries Department of Health and Human

Services Medical Marijuana Program, which shall include an initial site inspection confirming

compliance with this statute.

§ 6.2. Investigation of qualifications.

In investigating the qualifications of an applicant or a licensee, the state and local licensing authorities

may have access to criminal history record information furnished by a law enforcement agency subject

to any restrictions imposed by such agency. In the event the state or local licensing authority considers

the applicant's criminal history record, the state or local licensing authority shall also consider any

information provided by the applicant regarding such criminal history record including, but not limited

to, evidence of rehabilitation, character references, and educational achievements, especially those

items pertaining to the time between the applicant's last criminal conviction and the consideration of

the application for a state license.

At the time of filing an application for issuance of a state retail marijuana establishment license, an

applicant shall submit a set of his or her fingerprints and file personal history information concerning

the applicant's qualifications for a state license on forms prepared by the state licensing authority. The

state licensing authority shall submit the fingerprints and the local jurisdiction may forward fingerprints

to the Maine Criminal History Record Information Program. The state licensing agency shall also

12



forward the fingerprints to the Federal Bureau of Investigation, NCIC, for the purpose of conducting a

federal fingerprint-based criminal history record check. The state licensing authority may acquire a

name-based criminal history record check for an applicant or a license holder who has twice submitted

to a fingerprint-based criminal history record check and whose fingerprints are unclassifiable. An

applicant who has previously submitted fingerprints for state licensing purposes may request that the

fingerprints on file be used. The state licensing authority shall use the information resulting from the

fingerprint-based criminal history record check to investigate and determine whether an applicant is

qualified to hold a state license pursuant to this article. The state or local licensing authority may verify

any of the information an applicant is required to submit.

§ 6-3. Construction.

A. Relation to the Maine Use of Marijuana Act. This chapter may not be constructed to limit any

privileges or rights of a qualifying patient, primary caregiver (registered or otherwise), or registered

dispensary under the Maine Use of Medical Marijuana Act as provided in chapter 22 MRSA 2423,

2428.

B. Employment policies: This chapter may not be construed to require an employer to permit or

accommodate the use, consumption, possession, trade, display, transportation, sale or growing of

cannabis in the workplace. This does not affect the ability of employers to enact and enforce workplace

policies restricting the use of marijuana by employees or to discipline employees who are under the

influence of marijuana in the workplace.

C. School, employer or landlord may not discriminate. A school, employer or landlord may not

refuse to enroll or employ or lease to or otherwise penalize a person over 21 years of age, solely for

that person consuming marijuana outside of the school, employer's or landlord's property.

D. Person may not be denied parental rights and responsibilities or contact with a minor child. A

person may not be denied parental rights and responsibilities with respect to or contact with a minor child as

a result of acting in accordance with these rules, unless the person's conduct is contrary to the best interests

of the minor child as set out in 19-A Maine Revised Statutes, section 1653, subsection 3.

§ 6-4. Applications.

A. An applicant for a marijuana establishment license shall file an application in the form required by

the Division for the type of marijuana establishment license sought, along with the application fee as

set by the Division.

B. An applicant may apply for and be granted more than one type of marijuana establishment license

except that a person licensed as a marijuana testing facility may not hold any other marijuana

establishment license. Registered caregivers and registered dispensaries , who have held a registration

in good standing for two years by the date of the application, shall have the right of first refusal for a

marijuana cultivation, marijuana product manufacturing and/or retail marijuana store license. The

Division shall begin accepting and processing applications by 30 days after the adoption of rules. If,

after 90 days those applications do not meet the maximum square footage allotment set by this chapter,

the Division may begin accepting and processing applications by all other qualified applicants.
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ed. The Division shall issue or renew a license to operate a retail marijuana

an applicant who meets the requirements of the Division, which shall include a review

, operating plan, and relevant experience in Maine's marijuana industry, as set forth in

in 90 days of the date of receipt of the application unless:

1. e Division finds the applicant is not in compliance with this section or rules adopted by

the Division;
2. The Division is notified by the relevant locality that the applicant is not in compliance with an

ordinance, rule or regulation and in effect at the time of application; or

3. The number of retail marijuana establishments allowed in the locality has been limited pursuant

to local ordinance or is limited by subsection 5 and the Division has already licensed the

maximum number of marijuana establishments allowed in the locality for the category of

license that is sought.

D. Competing applications.The following provisions control the situation when more than one

application is received by the Division for establishment of a marijuana establishment in the same

locality.

1. If a greater number of applications are received from qualified applicants to operate a retail

marijuana store in a locality than are allowed under the limits enacted by any municipality,

pursuant to Section F the Division shall solicit and consider input from the municipality as to the

municipality's preference or preferences for licensure. Within 180-days of the date the first

application is received, the Division shall issue the maximum number of applicable licenses.

2. In any competitive application process to determine which applicants will receive licenses for

any class of marijuana establishment, the Division shall give first preference to an

applicant who has at least two years of previous experience cultivating marijuana in compliance

with 22 MRSA § 2423 and who has been continuously registered with the Department of Health

and Human Services Medical Marijuana Program. Preference shall be given to applicants who

have 3 (three) medical marijuana caregiver registrations when determining which applicants

receive licenses.

E. The Division may not grant a license for a marijuana establishment to a licensee who has already

received a license to operate the same type of marijuana establishment if doing so would prevent

another qualified applicant, who has applied, from receiving a license.

F. Limitation on number of retail marijuana stores. The State Licensing Authority shall place no

limit upon the total number of retail marijuana stores in the State of Maine. Local municipalities may

regulate the number of retail marijuana stores and the location and operation of retail marijuana

establishments pursuant to 30-A M.R.S.A. § 4351, and local municipalities may prohibit the operation

of retail marijuana establishments within its jurisdiction.

G. Limitations on retail marijuana cultivation.

The state licensing authority may establish limitations upon retail marijuana cultivation through one or

more of the following methods:
(1) placing or modifying a limit on the number of licenses that it issues, by class or

overall, but in placing or modifying the limits, the authority shall consider the reasonable
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availability of new licenses after a limit is established or modified;

(2) placing or modifying a limit on the amount of production permitted by a retail

marijuana cultivation license or class of licenses based upon some reasonable metric or

set of metrics including, but not limited to, previous months' sales, pending sales, or

other reasonable metrics as determined by the state licensing authority; and

H. Limitation on commercial marijuana cultivation facility size.

The amount of space approved for commercial marijuana cultivation is limited to eight hundred

thousand square feet of plant canopy, unless the Division determines that a greater amount may be

needed to ensure an adequate supply to meet demand for various strains of marijuana throughout the

state. Applicants must designate on their operating plan the size category of the cultivation premises

and the amount of actual square footage in their premises that will be designated as plant canopy.

The Division shall issue commercial marijuana cultivation licenses by blocks of 10 feet x 10 feet(100

square feet) of plant canopy, with 40% of all licenses issued going to licenses of 30 units or less. The

maximum amount of units allowed to a single license holder is 300.

Applicants who apply for larger cultivation facilities, but are not accepted by the Division, may be

considered for small cultivation facilities.

1. Categories.
Tier 1: Up to 3,000 square feet
Tier 2: Greater than 3,000 square feet

2. Limits on Number of Licenses per Premise
No more than 6 (six) commercial marijuana licenses may be located on the same parcel of

property or more then 300 units of plant canopy.

I. Reduction of Square Footage. The Division may reduce a licensee's or applicant's square footage

designated to plant canopy if fifty percent (50%) or less of cultivation space used for plant canopy in

the licensee's operating plan is not utilized by the end of the first year of operation.

§ 6-5. Restrictions on Applications for New Licenses.

The state licensing authority shall not approve an application for the issuance of a state license pursuant

to this article:

A. If the application for the license concerns a particular location that is the same as or within one

thousand feet of a location for which, within the two years immediately preceding the date of the

application, the state licensing authority denied an application for the same class of license due to the

nature of the use or other concern related to the location; or

B. Until it is established that the applicant is, or will be entitled to possession of the premises for which

application is made under a lease, rental agreement, or other arrangement for possession of the

premises or by virtue of ownership of the premises.
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§ 7. Classes of Licenses.

1.For the purpose of regulating the cultivation, manufacture, distribution, sale, and testing of retail

marijuana and retail marijuana products, the state licensing authority, in its discretion, upon receipt of

an application in the prescribed form, may issue and grant to the applicant a license from one or more

of the following classe  t te-thP provisions and restrictions provided by this article:

2.All
marijua

(a) Retail Marijuana Store license;

(b) Retail Marijuana Cultivation Facility license;

(c) Retail Marijuana Products Manufacturing license;

(d) Retail Marijuana Te 'ty license; and

(e) Retail Marijua

(f) Occupational licenses an registrations for owners, man gers, operators, employees,

contractors, and other support staff employed by, working i or having access to

restricted areas of the licensed premises, as determined by t state licensing authority. .

rsons licensed pursuant to this a

§ 7-1. Retail Marijuana Store License.

A. Permitted sales.

ail sales made at a retail

A licensed retail marijuana store may only sell retail marijuana, retail marijuana products, marijuana

accessories, non-consumable products such as apparel, and marijuana related products such as

childproof packaging containers, but shall be prohibited from selling or giving away any consumable

product, including but not limited to cigarettes or alcohol, edible product that does not contain

marijuana, including but not limited to sodas, candies, or baked goods. Automatic dispensing machines

that contain retail marijuana and retail marijuana products are prohibited.

B. Sales Procedures.

A retail marijuana store shall track all of its retail marijuana and retail marijuana products from the

point that they are transferred from a retail marijuana cultivation facility or retail marijuana products

manufacturer to the point of sale.

All retail marijuana and retail marijuana products sold at a licensed retail marijuana store shall be

packaged and labeled as required by rules of the state licensing authority pursuant to Section 5-A.

Notwithstanding the provisions of this section, a retail marijuana store licensee may also sell retail

marijuana products that are per-packaged and labeled as required by rules of the state licensing
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authority pursuant to Section 5-A.

C. Procedures for preventing sales to persons under twenty-years of age.
1. Prior to initiating a sale, the employee of the retail marijuana store making the sale shall

verify that the purchaser has a valid government identification card, or other acceptable identification,

showing that the purchaser is twenty-one years of age or older. If a person under twenty-one years of

age presents a fraudulent proof of age, any action relying on the fraudulent proof of age shall not be

grounds for the revocation or suspension of any license issued under this article.

2. Prohibit certain signage, marketing, and advertising, including but not limited to a

prohibition on mass-market campaigns that have a high likelihood of reaching minors; and

3. Other such rules that may include:

(a) a prohibition on health or physical benefit claims
in advertising, merchandising, and packaging;

(b) a prohibition on unsolicited pop-up advertising on the
interne;

(c) a prohibition on opt-in marketing that does not permit
an easy and permanent opt-out feature; and

(d) a prohibition on marketing directed towards location-based devices,

including but not limited to cellular phones, unless the marketing is a mobile

device application installed on the device by the owner of the device who is

twenty-one years of age or older and includes a permanent an easy opt-out

feature.

4.Requiring that magazines whose primary focus is marijuana or marijuana businesses are only sold in

retail marijuana stores or behind the counter in establishments where persons under twenty- one years

of age are present.

5.Prohibition of additives to any retail marijuana product designed to make the product more appealing

to children.

6.Notwithstanding any other provision of state law, sales of retail marijuana and retail marijuana

products are not exempt from state sales tax.

7. Nothing in this article shall be construed to limit a law enforcement agency's ability to investigate

unlawful activity in relation to a retail marijuana establishment. A law enforcement agency shall have

the authority to run a Maine criminal history record check of a licensee, or employee of a licensee,

during an investigation of unlawful activity related to retail marijuana and retail marijuana products.

D. Transport of products.

Nothing shall prohibit the lawful transport of retail marijuana and retail marijuana products between the
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licensed retail marijuana store and retail marijuana stores, retail marijuana cultivators, retail marijuana

product manufacturers, retail marijuana social clubs and retail marijuana testing facilities.

§ 7-2. Retail Marijuana Cultivation Facility License.

The state licensing authority shall create a statewide licensure class system for retail marijuana

cultivation facilities.

A. Permitted activities.

1. A retail marijuana cultivation facility licensee is only permitted to cultivate retail marijuana for sale

and distribution to licensed retail marijuana stores, retail marijuana products manufacturing licensees,

other retail marijuana cultivation facilities, or marijuana social clubs.

2. A retail marijuana cultivation facility shall have the option of automatically qualifying for a retail

marijuana store license if it is located on the same licensed premise. If the retail marijuana cultivation

facility chooses the option to have a retail marijuana store it must meet all requirements set by the

licensing authority. Retail marijuana stores located on the premises of a retail cultivation facility will

not count against any municipal limits on the number of retail marijuana stores.

3. A retail marijuana cultivation facility shall track the marijuana it cultivates from seed or immature

plant to wholesale purchase. The state licensing authority shall not make rules that are unreasonably

impracticable concerning the tracking of marijuana from seed or immature plant to wholesale purchase.

4. A retail marijuana cultivation facility may provide, except as required by section 4, a sample of its

products to a facility that has a marijuana testing facility license from the state licensing authority for

testing and research purposes. A retail marijuana cultivation facility shall maintain a record of what was

provided to the testing facility, the identity of the testing facility, and the testing results.

B. Transport of products.

Nothing shall prohibit the lawful transport of retail marijuana between the licensed retail marijuana

cultivator and retail marijuana stores, retail marijuana cultivators, retail marijuana product

manufacturers, retail marijuana social clubs and retail marijuana testing facilities.

§ 7-3. Retail Marijuana Products Manufacturing License.

A. Permitted activities.

1. A retail marijuana products manufacturing licensee is permitted to manufacture retail marijuana

products pursuant to the terms and conditions of this article.

2. A retail marijuana products manufacturing business may cultivate its own retail marijuana if it

obtains a retail marijuana cultivation facility license, or it may purchase retail marijuana from a

licensed retail marijuana cultivation facility. A retail marijuana products manufacturer shall track all of

its retail marijuana from the point it is either transferred from its retail marijuana cultivation facility or

the point when it is delivered to the retail marijuana products manufacturer from a licensed retail
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marijuana cultivation facility to the point of transfer to a licensed retail marijuana store.

B. Proscribed activities.

1. A retail marijuana products manufacturer shall not:

(1) Add any marijuana to a food product where the manufacturer of the food product holds a
trademark to the food product's name; except that a manufacturer may use a trademarked food
product if the manufacturer uses the product as a component or as part of a recipe and where the
marijuana product manufacturer does not state or advertise to the consumer that the final retail
marijuana product contains a trademarked food product;

(2) Intentionally or knowingly label or package a retail marijuana product in a manner that
would cause a reasonable consumer confusion as to whether the retail marijuana product was a
trademarked food product; or

(3) label or package a product in a manner that violates any federal trademark law or regulation.

(4) include harmful additives in any retail marijuana product including, but not limited to, those
that are toxic, designed to make the product more addictive, designed to make the product more
appealing to children, or misleading to consumers, but not including common baking and
cooking items.

C. Product Preparation.

(1) Retail marijuana products shall be prepared on a licensed premises that is used exclusively
for the manufacture and preparation of retail marijuana or retail marijuana products and using

equipment that is used exclusively for the manufacture and preparation of retail marijuana

products;

(2) All premises in which retail marijuana products are manufactured shall meet the sanitary

standards for retail marijuana product preparation promulgated pursuant to section 5 and shall

be licensed as commercial kitchens by the Maine Department of Health.

(3) The retail marijuana product shall be packaged, sealed and conspicuously labeled in

compliance with this article and any rules promulgated pursuant to this article. The labeling of

retail marijuana products is a matter of statewide concern.

(4) A retail marijuana products manufacturer may provide a sample of its products to a facility

that has a retail marijuana testing facility license from the state licensing authority, pursuant to

Section 7.4 for testing and research purposes. A retail marijuana products manufacturer shall

maintain a record of what was provided to the testing facility, the identity of the testing facility,

and the results of the testing.

(5) An edible retail marijuana product manufacturer may list its ingredients and compatibility

with dietary practices.
(6) All retail marijuana products that require refrigeration to prevent spoilage must be stored and
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transported in a refrigerated environment.

D. Nothing in this article shall be construed to limit a law enforcement agency's ability to investigate

unlawful activity in relation to a retail marijuana establishment. A law enforcement agency shall have

the authority to run a Maine criminal history record check of a licensee, or employee of a licensee,

during an investigation of unlawful activity related to retail marijuana and retail marijuana products.

E. Transport of products.

Nothing shall prohibit the lawful transport of retail marijuana products between the licensed retail

marijuana product manufacturer and retail marijuana stores, retail marijuana product manufacturers,

retail marijuana social clubs and retail marijuana testing facilities.

§ 7-4. Retail Marijuana Testing Facility License.

A retail marijuana testing facility license may be issued to a person who performs testing and research

on retail marijuana. The facility may develop and test retail marijuana products.

The state licensing authority shall promulgate rules pursuant to its authority in section 4, related to

acceptable testing and research practices, including but not limited to testing, standards, quality control

analysis, equipment certification and calibration, and chemical identification and other substances used

in bona fide research methods.

A. Limits on licensees

A person who has an interest in a retail marijuana testing facility license from the state licensing

authority for testing purposes shall not have any interest in a registered medical marijuana dispensary, a

registered caregiver a licensed retail marijuana store, a licensed retail marijuana cultivation facility, or a

licensed retail marijuana products manufacturer. A person that has an interest in a registered medical

marijuana dispensary, a registered caregiver, a licensed retail marijuana store, a licensed retail

marijuana cultivation facility, or a licensed retail marijuana products manufacturer shall not have an

interest in a facility that has a retail marijuana testing facility license.

B. Transport of products.

Nothing shall prohibit the lawful transport of retail marijuana and retail marijuana products between the

licensed retail marijuana testing lab and retail marijuana cultivators, retail marijuana product

manufacturers, retail marijuana stores and retail marijuana social clubs.

§ 7.5. Retail Marijuana Social Club

A. Permitted sales.

A licensed retail marijuana social club may only sell retail marijuana, retail marijuana products,

marijuana accessories, non-consumable products such as apparel, marijuana related products, and

edible products that do not contain marijuana, including but not limited to sodas, candies, or baked

goods, but shall be prohibited from selling or giving away cigarettes or alcohol. All retail marijuana,
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and retail marijuana products purchased at the licensed marijuana social club must be consumed or

disposed of and may not be taken off the premises.

B. Sales Procedures.

A retail marijuana social club shall track all of its retail marijuana and retail marijuana products from

the point that they are transferred from a retail marijuana cultiv • • aci ity, ail marijuana store or

retail marijuana products manufacturer to the point of sale.

C. Procedures for preventing sales to persons un er twenty-years of age.

1. Prior to allowing a person onto the ret 11 marijuana social club premises, an em oyee of the

retail marijuana social club shall verify that the Berson has a valid government identi tion card, or

other acceptable identification, showing that the erson is twenty-one years of or older. If a person

under twenty-one years of age presents a fraudule eroof of age • •n relying on the fraudulent

proof of age shall not be grounds for the revocation or suspension of any license issued under this
article.

2. Prohibit certain signage, marketing, and advertising, including but not limited to a

prohibition on mass-market campaigns that have a high likelihood of reaching minors; and

3. Other such rules that may include:

(a) a prohibition on health or physical benefit claims
in advertising, merchandising, and packaging;

(b) a prohibition on unsolicited pop-up advertising on the
interne;

(c) a prohibition on opt-in marketing that does not permit
an easy and permanent opt-out feature; and

(d) a prohibition on marketing directed towards location-based devices,

including but not limited to cellular phones, unless the marketing is a mobile

device application installed on the device by the owner of the device who is

twenty-one years of age or older and includes a permanent an easy opt-out
feature.

4. Not withstanding any other provision of state law, sales of retail marijuana and retail marijuana

products are not exempt from state sales tax.

5. Nothing in this article shall be construed to limit a law enforcement agency's ability to investigate

unlawful activity in relation to a retail marijuana establishment. A law enforcement agency shall have

the authority to run a Maine criminal history record check of a licensee, or employee of a licensee,

during an investigation of unlawful activity related to retail marijuana and retail marijuana products.

D. Transport of products.
Nothing shall prohibit the lawful transport of retail marijuana and retail marijuana products between the
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licensed retail marijuana social club and retail marijuana social clubs or retail marijuana testing

facilities.

§ 7.6. Inspection of Books and Records

A. Inspection Procedures.

Each licensee shall keep a complete set of all records necessary to show fully the business transactions

of the licensee, all of which shall be open at all times during business hours for the inspection and

examination by the state licensing authority or its duly authorized representatives of the state licensing

authority may require any licensee to furnish such information as it considers necessary for the proper

administration of this article and may require an audit to be made of the books of account and records

on such occasions as it may consider necessary by an auditor to be selected by the state licensing

authority who shall likewise have access to all books and records of the licensee, and the expense

thereof shall be paid by the licensee.

The licensed premises, including any places of storage where retail marijuana or retail marijuana

products are stored,cultivated, sold, dispensed, or tested shall be subject to inspection by the state or

local jurisdictions and their investigators, during all business hours and other times of apparent activity,

for the purpose of inspection or investigation. Access shall be required during business hours for

examination of any inventory or books and records required to be kept by the licensees. When any part

of the licensed premises consists of a locked area, upon demand to the licensee, such area shall be made

available for inspection, and, upon request by authorized representatives of the state or local

jurisdiction, the licensee shall open the area for inspection.

Each licensee shall retain all books and records necessary to show fully the business transactions of the

licensee for a period of the current tax year and the two immediately prior tax years.

§ 7.7. Product Pricing.

Nothing in this article shall be construed as delegating to the state licensing authority the power to fix

prices for retail marijuana.

§ 7.8. License Fees.

The Division will determine the revenue needed to set up the licensing and enforcement operations of

the Division and set the fees applicable to the categories as outlined in § 7

(a) Retail Marijuana Store license; $250-$2,500, with a $10-$250 non-refundable

application fee

(b) Retail Marijuana Cultivation Facility license; $10-$100 per unit, with a $10-$250

non-refundable application fee.

(c) Retail Marijuana Products Manufacturing license; $100-$1,000, with a $10-$250

non-refundable application fee
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(d)Retail Marijuana Testing Facility license; $500, with a $10-$250 non-refundable
application fee

(e) Retail Marijuana Social Club; $250-52,500 with a $10-$250 non-refundable

application fee

(f) Occupational licenses and registrations for owners, managers, operators, employees,

contractors, and other support staff employed by, working in, or having access to

restricted areas of the licensed premises, as determined by the state licensing authority.

§ 7.9. License Terms.

All licenses under this chapter are effective for one year from the date of issuance.

§ 7.10. License Renewal.

A. Ninety days prior to the expiration date of an existing license, the state licensing authority shall

notify the licensee of the expiration date by first class mail at the licensee's address of record with the

state licensing authority. A licensee may apply for the renewal of an existing license to the state

licensing authority not less than thirty days prior to the date of expiration. Upon receipt of an

application for renewal of an existing license and any applicable fees, the state licensing authority shall,

within seven days, submit a copy of the application to the local jurisdiction to determine whether the

application complies with all local restrictions on renewal of licenses.

B. The state licensing authority shall not accept an application for renewal of a license after the date of

expiration, except the state licensing authority may extend the expiration date of the license and

accept a late application for renewal of a license provided that the applicant has filed a timely renewal

application with the local licensing authority. The state or the local licensing authority, in its discretion,

subject to the requirements of Section 6 and based upon reasonable grounds, may waive the thirty-day

time requirements set forth in this subsection.

C. Notwithstanding the provisions of subsection (A) of this section, a licensee whose license has been

expired for not more than ninety days may file a late renewal application upon the payment of a

nonrefundable late application fee of [$250 ] Dollars to the state licensing authority. A licensee who

files a late renewal application and pays the requisite fees may continue to operate until the state

licensing authority takes final action to approve or deny the licensee's late renewal application unless

the state licensing authority summarily suspends the license pursuant to article [Insert Section on

Suspension], this article, and rules promulgated pursuant to this article.

D. The state licensing authority may administratively continue the license and accept a later

application for renewal of a license at the discretion of the state licensing authority.

§ 7.11. Inactive licenses.

The state licensing authority, in its discretion, may revoke or elect not to renew any license if it

determines that the licensed premises have been inactive,without good cause, for at least one year.
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§7.12. Unlawful financial assistance.

The state licensing authority shall require a complete disclosure of all persons having a direct or

indirect financial interest, and the extent of such interest, in each license issued under this article.

This section is intended to prohibit and prevent the control of the outlets for the sale of retail

marijuana , retail marijuana products, retail marijuana cultivation, retail marijuana product

manufacturing or marijuana social club by a person or party other than the persons licensed pursuant to

the provisions of this article.

§ 7.13. Denial of License. Upon denial of a license application, the state licensing agency will inform

the applicant of the basis for denial and the right to appeal the denial in a hearing.

§ 7.14. Disciplinary Actions

In addition to any other sanctions prescribed by this article, or rules promulgated pursuant to this

article, the state licensing authority has the power, on its own motion or on complaint, after

investigation and opportunity for a public hearing at which the licensee must be afforded an

opportunity to be heard, to fine a licensee or to suspend or revoke a license issued by the authority for a

violation by the licensee, or by any of the agents or employees of the licensee, of the provisions of this

article, or any of the rules promulgated pursuant to this article, or of any of the terms, conditions, or

provisions of the license issued by the state licensing authority. The state licensing authority has the

power to administer oaths and issue subpoenas to require the presence of persons and the production of

papers, books, and records necessary to the determination of a hearing that the state authority is

authorized to conduct.

The state licensing authority shall provide notice of suspension, revocation, fine, or other sanction, as

well as the required notice of the hearing pursuant to subsection (1) of this section, by mailing the same

in writing to the licensee at the address contained in the license and, if different, at the last address

furnished to the authority by the licensee. Except in the case of a summary suspension, a suspension

shall not be for a period longer than six months. If a license is suspended or revoked, a part of the fees

paid shall be retained by the state licensing authority.

Whenever a decision of the state licensing authority suspending a license for fourteen days or less

becomes final, the licensee may, before the operative date of the suspension, petition for permission to

pay a fine in lieu of having the license suspended for all or part of the suspension period. Upon the

receipt of the petition, the state authority may, in its sole discretion, stay the proposed suspension and

cause any investigation to be made which it deems desirable and may, in its sole discretion, grant the

petition if the state licensing authority is satisfied that:

(a) The public welfare would not be impaired by permitting the licensee to operate

during the period set for suspension and that the payment of the fine will achieve the

desired disciplinary purposes; and

(b) The books and records of the licensee are kept in such a manner that the loss of sales

that the licensee would have suffered had the suspension gone into effect can be

determined with reasonable accuracy.
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The fine imposed shall not be less than five hundred dollars ($500.00) nor more than $10,000.
Payment of a fine pursuant to the provisions of this subsection shall be in the form of cash or in the

form of a certified check or cashier's check made payable to the state or local licensing authority,
whichever is appropriate.

Upon payment of the fine pursuant to this section, the state licensing authority shall enter its order

permanently staying the imposition of the suspension . Fines paid to the state licensing authority

pursuant to subsection this section shall be transmitted to the state treasurer.

In connection with a petition pursuant to this section, the authority of the state licensing authority is

limited to the granting of such stays as are necessary for the authority to complete its investigation and

make its findings and, if the authority makes such findings, to the granting of an order permanently

staying the imposition of the entire suspension or that portion of the suspension not otherwise
conditionally stayed.

If the state licensing authority does not make the findings required in this section and does not order the

suspension permanently stayed, the suspension shall go into effect on the operative date finally set by

the state licensing authority.

No later than January 15th of each year, the state licensing authority shall compile a report of the

preceding year's actions in which fines, suspensions, or revocations were imposed by the state licensing

authority. The state licensing authority shall include this information in its annual report to the

legislature.

§ 7.15. Disposition of unauthorized marijuana or marijuana products and related materials.

A. The provisions of this section shall apply in addition to any criminal, civil, or administrative

penalties and in addition to any other penalties prescribed by this article or any rules promulgated

pursuant to this article. Every licensee licensed under this article shall be deemed, by virtue of applying

for, holding, or renewing such person's license, to have expressly consented to the procedures set forth

in this section.

B. If the state licensing authority issues a final agency order imposing a disciplinary action against a

licensee pursuant to section 7.14, then, in addition to any other remedies, the licensing authority's final

agency order may specify that some or all of the licensee's marijuana or marijuana product is not retail

marijuana or a retail marijuana product and is an illegal controlled substance. The order may further

specify that the licensee shall lose any interest in any of the marijuana or marijuana product even if the

marijuana or marijuana product previously qualified as retail marijuana or a retail marijuana product.

The final agency order may direct the destruction of any such marijuana and marijuana products,

except as provided in subsections 7.14. The authorized destruction may include the incidental

destruction of any containers,equipment, supplies, and other property associated with the marijuana or

marijuana product.

C. Following the issuance of a final agency order by the state licensing authority against a licensee and

ordering destruction authorized by subsection 7.14 of this section, a licensee shall have fifteen days

within which to file a petition for stay of agency action with the superior court. The action shall be filed

in the county which shall be deemed to be the residence of the state licensing authority for purposes of
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this section. The licensee shall serve the petition in accordance with the Maine Rules of Civil Procedure

(M.R.C.P. 80-C). The court shall promptly rule upon the petition and determine whether the licensee

has a substantial likelihood of success on judicial review, so as to warrant delay of the destruction

authorized by subsection 7.14 of this section or whether other circumstances, including but not limited

to the need for preservation of evidence, warrant delay of such destruction. If destruction is so delayed

pursuant to judicial order, the court shall issue an order setting forth terms and conditions pursuant to

which the licensee may maintain the retail marijuana and retail marijuana product pending judicial

review, and prohibiting the licensee from using or distributing the retail marijuana or retail marijuana

product pending the review. The licensing authority shall not carry out the destruction authorized by

subsection 7.14 of this section until fifteen days have passed without the filing of a petition for stay of

agency action, or until the court has issued an order denying stay of agency action pursuant to this

subsection 7.14.

D. A district attorney, or an assistant attorney general, shall notify the state licensing authority if an

investigation of a retail marijuana establishment is commenced. If the state licensing authority has

received notification from a district attorney, or an assistant attorney general, that an investigation is

being conducted, the state licensing authority shall not destroy any marijuana or marijuana products

from the retail marijuana establishment until the destruction is approved by the district attorney or

assistant attorney general.

E. A state or local agency shall not be required to cultivate or care for any retail marijuana or retail

marijuana product belonging to or seized from a licensee. A state or local agency shall not be

authorized to sell marijuana, retail or otherwise.

§ 7.16. Judicial Review.

Decisions by the state licensing authority are final agency actions and are subject to judicial review

pursuant to section 5 M.R.S.A. §1101, et seq.

§ 8. Local Licensing

A. Local Licensing and Prohibition. Local municipalities may regulate the location and operation of

retail marijuana establishments pursuant to 30-A M.R.S.A. § 4351. Local jurisdictions are authorized to

adopt and enforce regulations for retail marijuana establishments that are at least as restrictive as the

provisions of this article and any rule promulgated pursuant to this article. Nothing in the article will

prohibit the registered voters of a town from calling for a vote on any regulations promulgated by

municipal leadership.

B. A retail marijuana establishment may not operate until it is licensed by the state licensing authority

pursuant to this article and approved by the local jurisdiction. If an application is denied by the local

licensing authority, the licensee shall have 90 days to locate and obtain legal interest in another

property that approves of the marijuana facility before the state-issued license is revoked. In connection

with a license, the applicant shall provide a complete and accurate application as required by the state

licensing authority. In connection with a license, the applicant shall provide a complete and accurate

application as required by the state licensing authority.

C. When the state licensing authority receives an application for original licensing, or renewal of an
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existing license, for any marijuana establishment, the state licensing authority shall, within seven
business days, provide a copy of the application and fifty percent (50%) of the licensing fee, to the
local jurisdiction in which the establishment is to be located. The local jurisdiction shall determine
whether the application complies with the local Land Use Ordinance and any other restrictions on time,

place, manner, and the number of marijuana businesses within the local jurisdiction. The local
jurisdiction shall inform the state licensing authority whether the application complies with the local

Land Use Ordinance and other local restrictions.

D. A local jurisdiction may impose a separate local licensing requirement as a part of its restrictions on

time, place,manner, and the number of marijuana businesses. A local jurisdiction may decline to impose

any local licensing requirements, but a local jurisdiction shall notify the state licensing authority that it

either approves or denies each application forwarded to it within 14 business days.

E. Public Hearing Notice

(1) If a local jurisdiction issues local licenses for a retail marijuana establishment,a public

hearing on the application may be scheduled. If the local jurisdiction schedules such a hearing, it shall

post and publish public notice thereof not less than ten days prior to the hearing. The local jurisdiction

shall give public notice by posting a sign in a conspicuous place on the license applicant's premises for

which a local license application has been made and by publication in a newspaper of general
circulation in the county in which the applicant's premises are located.

(2) If a local jurisdiction does not issue local licenses, the local jurisdiction may give public

notice of the state application by posting a sign in a conspicuous place on the state license applicant's

premises for which license application has been made and by publication in a newspaper of general

circulation in the county in which the applicant's premises are located.

§ 9. Transfer of Ownership. A state license granted under the provisions of this article is not

transferable except as provided in this section, but this section does not prevent a change of location as

provided in section 10G.

§ 9.1. Application for transfer of ownership.

A. For a transfer of ownership, a license holder shall apply to the state licensing authority on forms

prepared and furnished by the state licensing authority. Upon receipt of an application for transfer of

ownership, the state licensing authority shall, within seven days, submit a copy of the application to the

local jurisdiction to determine whether the transfer complies with local restriction on transfer of

ownership. In determining whether to permit a transfer of ownership, the state licensing authority shall

consider only the requirements of this article, any rules promulgated by the state licensing authority,

and any other local restrictions. The local jurisdiction may hold a hearing on the application for transfer

of ownership. The local jurisdiction shall not hold a hearing pursuant to this subsection until the local

jurisdiction has posted a notice of hearing in the manner described in section 8E on the licensed

premises for a period of ten days and has provided notice of the hearing to the applicant at least ten

days prior to the hearing. Any transfer of ownership hearing by the state licensing authority shall be

held in compliance with the requirements specified in section 9.1.

§ 10. Licensing in general.
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A. A retail marijuana establishment shall notify the state licensing authority in writing of the name,

address, and date of birth of an owner, officer, or manager before the new owner, officer, or manager

begins managing, owning, or associating with the operation. The owner, officer, manager, or employee

must pass a fingerprint-based criminal history record check as required by the state licensing authority

and obtain the required identification prior to being associated with, managing, owning, or working at

the operation.

B. Each license issued under this article is separate and distinct. It is unlawful for a person to exercise

any of the privileges granted under a license other than the license that the person holds or for a

licensee to allow any other person to exercise the privileges granted under the licensee's license. A

separate license shall be required for each specific business or business entity and each geographical

location.
C. At all times, a licensee shall possess and maintain possession of the premises for which the license

is issued by ownership, lease, rental, or other arrangement for possession of the premises.

D. The licenses issued pursuant to this article must specify the date of issuance, the period of licensure,

the name of the licensee, and the premises licensed. The licensee shall conspicuously place the license

at all times on the licensed premises.

E. In computing any time prescribed by this article, the day of the act, event, or default from which the

designated time begins to run is not included. Saturdays, Sundays, and legal holidays are counted as

any other day except that any documents due to be submitted to state or local government on a date that

falls on a Saturday, Sunday or legal holiday are due on the next business day.

F. A licensee shall report each transfer or change of financial interest in the license to the state and

local licensing authorities and receive approval prior to any transfer or change pursuant to section 9.1.

G. A licensee may move the permanent location to any other place in Maine once permission to do so

is granted by the state and local jurisdiction where the marijuana retail establishment proposes to

relocate. Upon receipt of an application for change of location, the state licensing authority shall,

within seven days, submit a copy of the application to the local jurisdiction to determine whether the

transfer complies with all local restrictions on change of location. In permitting a change of location,

the local jurisdiction where the marijuana establishment proposes to relocate shall consider all

reasonable restrictions that are or may be placed upon the new location by the governing board of the

municipality, village, city or land use regulatory commission. And any such change in location shall be

in accordance with all requirements of this article and rules promulgated pursuant to this article.

§ 11. Personal use of marijuana.

An adult over the age of 21 may:

A. Use, possess or transport marijuana accessories and up to 2 1/2 ounces of prepared

marijuana;
B. Transfer or furnish, without remuneration, up to 2 1/2 ounces of marijuana and up to 6

immature marijuana plants or seedlings to a person who is 21 years of age or older;

C. Possess, grow, cultivate, process or transport up to 6 flowering marijuana plants, 12
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immature marijuana plants, unlimited seedlings, and possess all the marijuana produced by the
marijuana plants at the adults residence.
D. Purchase up to 2 1/2 ounces of marijuana and marijuana accessories from a retail marijuana
store.
E. Purchase up to 12 marijuana seedlings or immature marijuana plants from a retail marijuana
cultivator.

2. Home Cultivation. Home cultivation is authorized for adults over the age of 21 if they meet the
following:

A. Restrictions on Home Cultivation. The following provisions apply to the cultivation of
marijuana for personal use by a person who is 21 years of age or older.
B. A person may cultivate up to 6 flowering marijuana plants, at that person's place of residence,
on property owned by that person or on another person's property with written permission of the
owner of the other property.
C. A person who elects to cultivate marijuana shall ensure the marijuana is not visible from a
public way without the use of binoculars, aircraft or other optical aids and takes reasonable
precautions to prevent unauthorized access by a person under 21 years of age.

3. Legible tag on each marijuana plant. A adult over the age of 21 must have a legible tag on each
marijuana plant. The tag must include at least the adult's name and Maine State drivers license number
or Maine State ID number.

4. Exemptions.
A. Marijuana cultivation for medical use is not considered cultivation for personal use under this
chapter and is governed by chapter 22 MRSA § 2423.
B. This section does not apply to cultivation by a marijuana establishment licensed pursuant to
Chapter 22 MRSA 2428.

5. Use. A person may consume marijuana in a nonpublic place including a private residence.
A. The prohibitions and limitations on smoking tobacco products in specified areas in chapters
262 and 263 apply to marijuana.
B. A person who smokes marijuana in a public place other than as governed by chapters 262
and 263 commits a civil violation for which a fine of up to $100 may be adjudged.
C. This section shall not be read to shield any adult from federal prosecution.
D. This section shall not be read to allow any adult to possess or consume marijuana on federal
property.
E. Marijuana cultivation for medical use is not considered cultivation for personal use under
this chapter and is governed by chapter 22 MRSA § 2423.

§ 12.1 Unlawful Acts and Exceptions.

Except as otherwise provided in this article, it is unlawful for a person to

A. Consume retail marijuana or retail marijuana products in a licensed retail storefront establishment,

and it is unlawful for a retail marijuana storefront licensee to allow retail marijuana or retail marijuana

products to be consumed upon its licensed premises;
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B. To buy, sell, transfer, give away, or acquire retail marijuana or retail marijuana products e
xcept as

allowed pursuant to this article or section § 7.1.

§ 12.2. Except as otherwise provided in this article, it is unlawful for a person licensed pursuant
 to this

article:

A. To be within a limited-access area unless the person's license badge is displayed as required by this

article;

B. To fail to designate areas of ingress and egress for limited-access areas and post signs in

conspicuous locations as required by this article;

C. To fail to report a transfer required by section § 9.1;

§ 12.3. It is unlawful for any person licensed to sell retail marijuana or retail marijuana products

pursuant to this article:

A. To display any signs that are inconsistent with local laws or regulations;

B. To use advertising material that is misleading,deceptive, or false, or that is designed to appeal to

minors;

C. To have in possession or upon the licensed premises any marijuana, the sale of which is not

permitted by the license;

D. To sell retail marijuana or retail marijuana products to a person under twenty-one years of age

without checking the person's identification;

E. To have on the licensed premises any retail marijuana, retail marijuana products, or marijuana

paraphernalia that shows evidence of the retail marijuana having been consumed or partially consumed;

F. To violate the provisions of section § 9.1 or to abandon a licensed premises or otherwise cease

operation without notifying the state and local licensing authorities at least forty-eight hours in advance

and without accounting for and forfeiting to the state licensing authority for destruction all marijuana or

products containing marijuana.
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APPROVED

JANUARY 27, 2017

BY GOVERNOR

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND AND SEVENTEEN

H.P. 66 - L.D. 88

CHAPTER

1

PUBLIC LAW

An Act To Delay the Implementation of Certain Portions of the Marijuana

Legalization Act

Emergency preamble. Whereas, acts and resolves of the Legislature do not

become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, implementing a system for the regulation and administration of the

cultivation, distribution and retail sale of recreational marijuana, a controlled substance, is

a complex function with significant financial costs; and

Whereas, ensuring that possession and use of recreational marijuana is limited to

persons who are 21 years of age and older is necessary to protect those who have not yet

reached adulthood from the potential negative effects of irresponsible use of a controlled

substance; and

Whereas, in the judgment of the Legislature, these facts create an emergency within

the meaning of the Constitution of Maine and require the following legislation as

immediately necessary for the preservation of the public peace, health and safety; now,

therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 7 MRSA §2442, sub-§5, as enacted by IB 2015, c. 5, §1, is repealed.

Sec. 2. 7 MRSA §2442, sub-§22, as enacted by lB 2015, c. 5, §1, is amended to

read:

22. Marijuana. "Marijuana" means eaftftabia the leaves, sterns, flowers and seeds of

all species of the plant genus cannabis, whether growing or not.

Sec. 3. 7 MRSA §2442, sub-§22-A is enacted to read:

22-A. Marijuana concentrate. "Marijuana concentrate" means the resin extracted

from any part of the plant genus cannabis and every compound, manufacture, salt,

derivative, mixture or preparation from such resin, including hashish. In determining the

Page 1 - 128LR1572(03)-1



weight of marijuana concentrate, the weight of any other ingredient combined with

marijuana to prepare a marijuana product may not be included. 

Sec. 4. 7 MRSA §2442, sub-§34, as enacted by IB 2015, c. 5, §1, is amended to

read:

34. Retail marijuana. "Retail marijuana" means cannabis marijuana or marijuana

concentrate that is cultivated, manufactured, distributed or sold by a licensed retail

marijuana establishment or retail marijuana social club.

Sec. 5. 7 MRSA §2443, as enacted by IB 2015, c. 5, §1, is repealed.

Sec. 6. 7 MRSA §2444, sub-§2, as enacted by IB 2015, c. 5, §1, is amended to

read:

2. Adoption of rules. The state licensing authority shall adopt rules for the proper

regulation and control of the cultivation, manufacture, distribution, sale and testing of

retail marijuana and retail marijuana products and for the enforcement of this chapter, not

later than 9 months after the effective date of this Act, and shall adopt amended rules and

such special rules and make findings as necessary. For the purpose of adopting rules 

pursuant to this subsection, the commissioner may delegate rule-making authority granted 

under this section to the Commissioner of Administrative and Financial Services or the 

Commissioner of Public Safety, or both, if the commissioner determines that the expertise 

and resources of those other departments would be beneficial in the development of the 

rules and the enforcement of those rules. These rules are major substantive rules pursuant

to Title 5, chapter 375, subchapter 2-A. Rules must address but are not limited to the

following issues:

A. The hearing of contested state license denials at a public hearing, employing full

due process, including the subpoena power, the taking of oaths, the calling of

witnesses and the maintaining of the confidentiality of customer records. Provision

must be made for the conduct of appeal hearings following license actions, including,

but not limited to, the denial of a license renewal or of an initial license and license

revocation and suspension, and hearings contesting the imposition of a fine;

B. The development of such forms, licenses, identification cards and applications as

necessary for the administration of this chapter or of any of the rules adopted under

this chapter;

C. The preparation and transmission annually, in the form and manner prescribed by

this chapter, of a report to the Legislature accounting for the efficient discharge of all

responsibilities assigned by law or rules to the state licensing authority;

D. Procedures consistent with this chapter for the issuance, renewal, suspension and

revocation of licenses to operate retail marijuana establishments;

E. Limits on the concentration of THC and other cannabinoids per serving in any

retail marijuana product;
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F. Qualifications for licensure including, but not limited to, the requirement for a
fingerprint-based criminal history record check for all owners, officers, managers,

employees and other support staff of entities licensed pursuant to this chapter;

G. Security requirements for any licensed premises under this chapter including, at a

minimum, lighting, physical security, alarm requirements and other minimum

procedures for internal control as determined necessary by the state licensing

authority to properly administer and enforce the provisions of this chapter, including

reporting requirements for changes, alterations or modifications to the licensed

premises. Security requirements may not be unreasonably impracticable; and

H. Securing and recording permission for a local fire department or the State Fire

Marshal to conduct an annual fire inspection of a retail marijuana cultivation facility.

Sec. 7. 7 MRSA §2445, first ¶, as enacted by IB 2015, c. 5, §1, is amended to

read:

The Beginning February 1, 2018, the state licensing authority shall establish, within a

specific time frame, a retail marijuana and retail marijuana products independent testing

and certification program. This program must require licensees to test retail marijuana

and retail marijuana products to ensure at a minimum that products sold for human

consumption do not contain contaminants that are injurious to health and to ensure

correct labeling.

Sec. 8. 7 MRSA §2446, sub-§5 is enacted to read:

5. Effective date. This section takes effect February 1, 2018. 

Sec. 9. 7 MRSA §2447, first ¶, as enacted by IB 2015, c. 5, §1, is amended to

read:

An Beginning February 1, 2018, an application for a license under the provisions of

this chapter must be made to the state licensing authority on forms prepared and furnished

by the state licensing authority and must set forth such information as the state licensing

authority may require to enable the state licensing authority to determine whether a

license should be granted. The information must include the name and address of the

applicant and the names and addresses of the applicant's officers, directors or managers.

Each application must be verified by the oath or affirmation of such person or persons as

the state licensing authority may prescribe. The state licensing authority may issue a

license to an applicant pursuant to this section upon completion of the applicable criminal

history record check associated with the application. The license is conditioned upon

municipal approval. An applicant is prohibited from operating a retail marijuana

establishment or retail marijuana social club without state licensing authority and

municipal approval. If the applicant does not receive municipal approval within one year

from the date of state licensing authority approval, the license expires and may not be

renewed. If an application is not approved by the municipality, the state licensing

authority shall revoke the license.

Sec. 10. 7 MRSA §2448, sub-§19 is enacted to read:
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19. Effective date. This section takes effect February 1, 2018. 

Sec. 11. 7 MRSA §2449, sub-§6 is enacted to read:

6. Effective date. This section takes effect February 1, 2018. 

Sec. 12. 7 MRSA §2450, first ¶, as enacted by IB 2015, c. 5, §1, is amended to

read:

A Beginning February 1, 2018, a license granted under the provisions of this chapter

is not transferable except as provided in this section, but this section does not prevent a

change of location as provided in section 2451, subsection 7.

Sec. 13. 7 MRSA §2451, first ¶, as enacted by IB 2015, c. 5, §1, is amended to

read:

The Beginning February 1, 2018, the following provisions govern licensing in

general.

Sec. 14. 7 MRSA §2452, sub-§1, as enacted by IB 2015, c. 5, §1, is amended to

read:

1. Person 21 years of age or older. A person 21 years of age or older may:

A. Use, possess or transport marijuana accessories and use, possess or transport up to

2 1/2 ounces of prepared marijuana or a combination of marijuana and marijuana

concentrate, which may include no more than 5 grams of marijuana concentrate;

B. Transfer or furnish, without remuneration, up to 2 1/2 ounces of marijuana or a

combination of marijuana and marijuana concentrate, which may include no more 

than 5 grams of marijuana concentrate, and up to 6 immature plants or seedlings to a

person who is 21 years of age or older;

C. Possess, grow, cultivate, process or transport up to 6 flowering marijuana plants,

12 immature plants and unlimited seedlings, and possess all the marijuana produced

by the plants at the adult's residence;

D. Purchase Beginning February 1, 2018, purchase up to 2 1/2 ounces of retail

marijuana and marijuana accessories from a retail marijuana store; and

E. Purchase Beginning February 1, 2018, purchase up to 12 seedlings or immature

plants from a retail marijuana cultivation facility.

Sec. 15. 7 MRSA §2452, sub-§5, as enacted by IB 2015, c. 5, § I, is repealed.

Sec. 16. 7 MRSA §2452, sub-§§6 and 7 are enacted to read:

6. Personal use; violation. The following provisions apply to the personal

consumption of marijuana and marijuana concentrate. 

A. A person 21 years of age or older may consume marijuana or marijuana

concentrate only if that person is: 
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(1) In a private residence, including curtilage; or

.(2) On private property, not generally accessible by the public, and the person is

explicitly permitted to consume marijuana or marijuana concentrate on the

property by the owner of the property. 

B. The operator of a vehicle on a public way or a passenger in the vehicle may not

consume marijuana or marijuana concentrate. As used in this paragraph, "vehicle" 

has the same meaning as in Title 29-A, section 101, subsection 91. 

C. A person may not consume marijuana or marijuana concentrate in a private

residence or on private property used as a day care or baby-sitting service during the

hours in which the residence or property is being operated as a day care or baby-

sitting service. 

D. A person may not consume marijuana or marijuana concentrate in a designated 

smoking area as provided under the Workplace Smoking Act of 1985. 

A person who violates this subsection commits a civil violation for which a fine of not 

more than $100 may be adjudged. This subsection may not be construed to shield any 

person from federal prosecution. This subsection may not be construed to allow any

person to possess or consume marijuana on federal property. 

7. Possession of certain edibles. Notwithstanding subsection 1, until February 1, 

2018, a person may not possess edible retail marijuana products. This subsection does 

not apply to marijuana products purchased for medical use pursuant to Title 22, chapter 

558-C. 

Sec. 17. 7 MRSA §2453, sub-§4 is enacted to read:

4. Effective date. This section takes effect February 1, 2018. 

Sec. 18. 7 MRSA §2454, sub-§5 is enacted to read:

5. Effective date. This section takes effect February 1, 2018. 

Sec. 19. 15 MRSA §3103, sub-§1, ¶B, as amended by PL 2011, c. 464, is

further amended to read:

B. Offenses involving illegal drugs or drug paraphernalia as follows:

(1) The possession of a useable amount of marijuana, as provided in Title 22,

section 2383, subsection 1-A, unless the juvenile is authorized to possess

marijuana for medical use pursuant to Title 22, chapter 558-C;

(2) The use or possession of drug paraphernalia as provided in Title 17-A,

section 1111-A, subsection 4-B; and

(3) Illegal transportation of drugs by a minor as provided in Title 22, section

2389, subsection 2;

Sec. 20. 22 MRSA §2383, sub-§1-A is enacted to read:
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1-A. Marijuana possession by a person under 21 years of age. Except for

possession of marijuana for medical use pursuant to chapter 558-C, a person who is under

21 years of age may not possess marijuana. A person who is 18, 19 or 20 years of age 

who possesses a usable amount of marijuana commits a civil violation for which a fine of

not less than $350 and not more than $600 must be adjudged for possession of up to 1 1/4 

ounces of marijuana and a fine of not less than $700 and not more than $1,000 must be 

adjudged for possession of over 1 1/4 ounces to 2 1/2 ounces of marijuana, none of which

may be suspended. For the purposes of this section, marijuana has the same meaning as 

in Title 17-A, section 1101, subsection 1. 

Sec. 21. 36 MRSA §1817, sub-8 is enacted to read:

8. Effective date. This section takes effect February 1, 2018. 

Sec. 22. Retroactivity. This Act applies retroactively to January 30, 2017.

Emergency clause. In view of the emergency cited in the preamble, this

legislation takes effect when approved.
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APPROVED

JUNE 29, 2017

BY GOVERNOR

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND AND SEVENTEEN

H.P. 176 - L.D. 243

CHAPTER

278

PUBLIC LAW

An Act To Amend the Marijuana Legalization Act to Provide Licensing,

Rulemaking and Regulatory and Enforcement Authority within the

Department of Administrative and Financial Services; Assign Rulemaking,

Regulatory and Enforcement Authority Related to Agricultural Purposes to

the Department of Agriculture, Conservation and Forestry; and Allocate

Funds for Implementation

Emergency preamble. Whereas, acts and resolves of the Legislature do not

become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, implementing a system for the regulation and administration of the

cultivation, distribution and retail sale of recreational marijuana, a controlled substance, is

a complex function with significant financial costs; and

Whereas, ensuring that possession and use of recreational marijuana is limited to

persons who are 21 years of age and older is necessary to protect those who have not yet

reached adulthood from the potential negative effects of irresponsible use of a controlled

substance; and

Whereas, in the judgment of the Legislature, these facts create an emergency within

the meaning of the Constitution of Maine and require the following legislation as

immediately necessary for the preservation of the public peace, health and safety; now,

therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 7 MRSA §1-C is enacted to read:

1-C. Rules and regulatory and enforcement authority regarding the Marijuana

Legalization Act 

1. Rules and regulatory and enforcement authority. The department shall adopt

rules and exercise regulatory and enforcement authority regarding retail marijuana

cultivation facilities, retail marijuana manufacturing facilities and retail marijuana testing

Page 1 - 128LR2223(06)-1



facilities licensed by the Department of Administrative and Financial Services pursuant to 

section 2444. This authority pertains to marijuana cultivation, including, but not limited 

to, all aspects of marijuana seeds, clones, seedlings and plants, use of pesticides, 

harvesting and storage, and the preparation, manufacturing, testing, packaging and 

labeling of retail marijuana under the Marijuana Legalization Act. 

2. Effective administration and enforcement. For the purposes of the effective 

administration and enforcement of chapter 417, the department and the Department of

Administrative and Financial Services shall work cooperatively to ensure that rules are 

adopted and the Marijuana Legalization Act is implemented and enforced in a manner 

that is consistent with the requirements of chapter 417. 

Sec. 2. 7 MRSA §2442, sub-§7, as enacted by IB 2015, c. 5, §1, is amended to

read:

7. Commissioner. "Commissioner" means the Commissioner of Agriculture,

Conservation and Forestry Administrative and Financial Services.

Sec. 3. 7 MRSA §2442, sub-§9, as enacted by IB 2015, c. 5, §1, is amended to

read:

9. Department. "Department" means the Department of Agriculture, Conservation

and Forestry Administrative and Financial Services.

Sec. 4. 7 MRSA §2444, as amended by PL 2017, c. 1, §6, is further amended to

read:

§2444. State licensing authority

For the purpose of regulating and controlling the licensing of the cultivation,

manufacture, distribution, testing, tracking from seed or clone to sale and sale of retail

marijuana and retail marijuana products and the licensing of retail marijuana social clubs

in this State, the state licensing authority is the Department of Agriculture, Conservation

and Forestry department.

1. Commissioner is chief administrative officer. The Commissioner of

Agfisulture,-Conseiwatien-and-Fer-estfy commissioner is the chief administrative officer

of the state licensing authority and may employ such officers and employees as may be

determined to be necessary. The state licensing authority has the authority to:

A. Grant or refuse licenses for the cultivation, manufacture, distribution, sale and

testing of retail marijuana and retail marijuana products and licenses for the operation

of retail marijuana social clubs as provided by this chapter;

B. Suspend, fine, restrict or revoke licenses under paragraph A upon a violation of

this chapter or any rule adopted pursuant to this chapter; and

C. Impose any penalty authorized by this chapter or any rule adopted pursuant to this

chapter.
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2. Adoption of rules by commissioner. The state licensing authority shall adopt

rules for the proper regulation and control of the sultivatien;-manufaetur-e; distribution,

tracking and sale and testing by retail marijuana stores of retail marijuana and retail

marijuana products; for the licensing and operation of retail marijuana social clubs; and

for the enforcement of this chapter, not later than 9 months after the effective date of this

Act, and shall adept-amended amend rules and-suell--speeial-rules-and-make-findings as

necessary. For the purpose of adopting and amending rules pursuant to this subsection,

the commissioner may delegate rule-making authority granted under this section to the

Commissioner of Adminiatrative-and-Finaneial-,Sefviees Agriculture, Conservation and

Forestry, the Commissioner of Labor or the Commissioner of Public Safety, or both, if

the commissioner determines that the expertise and resources of those other departments

would be beneficial in the development of the rules and the enforcement of those rules.

These rules are major substantive rules pursuant to Title 5, chapter 375, subchapter 2-A.

Rules must address but are not limited to the following issues:

A. The hearing of contested state license denials appeal of the denial of a license 

issued pursuant to this chapter at a public hearing, employing full due process,

including the subpoena power, the taking of oaths, the calling of witnesses and the

maintaining of the confidentiality of customer records. Provision must be made for

the conduct of appeal hearings following license actions, including, but not limited to,

the denial of a license renewal or of an initial license and license revocation and

suspension, and hearings contesting the imposition of a fine;

B. The development of such forms, licenses, identification cards and applications as

necessary for the administration of this chapter or of any of the rules adopted under

this chapter;

C. The preparation and transmission annually, in the form and manner prescribed by

this chapter, of a report to the Legislature accounting for the efficient discharge of all

responsibilities assigned by law or rules to the state licensing authority;

D. Procedures consistent with this chapter for the issuance, renewal, suspension and

revocation of licenses to operate retail marijuana establishments and retail marijuana 

social clubs;

E. Limits on the concentration of THC and-ether--eannabineids--per-serving-in-any

retail-mari-jnana-predueti

F. Qualifications for licensure including, but not limited to, the requirement for a

fingerprint-based criminal history record check for all owners, officers, managers,

employees and other support staff of entities licensed pursuant to this chapter; and

G. Security requirements for any licensed premises licensed as retail marijuana 

stores, retail marijuana testing facilities and retail marijuana social clubs under this

chapter including, at a minimum, lighting, physical security, alarm requirements and

other minimum procedures for internal control as determined necessary by the state

licensing authority to properly administer and enforce the provisions of this chapter,

including reporting requirements for changes, alterations or modifications to the

licensed premises. Security requirements may not be unreasonably impracticable;

and.
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H. Securing and recording permission for a local fire department or the StatchiFire

Mafshal--te-sefiduet--an-amual-fife-iaspeetien-ef-a-r-et-ail-mafijilana-eult-ivation-fasility,

3. Adoption of rules by Commissioner of Agriculture, Conservation and 

Forestry. The Commissioner of Agriculture, Conservation and Forestry shall adopt rules

for the proper regulation and control of the cultivation, manufacture and testing of retail 

marijuana and retail marijuana products and shall amend rules as necessary. For the 

purpose of adopting and amending rules pursuant to this subsection, the Commissioner of

Agriculture, Conservation and Forestry may delegate rule-making authority granted under 

this section to the Commissioner of Administrative and Financial Services, the

Commissioner of Labor or the Commissioner of Public Safety if the Commissioner of

Agriculture, Conservation and Forestry determines that the expertise and resources of

those other departments would be beneficial in the development of the rules and the 

enforcement of those rules. Rules adopted pursuant to this subsection are major 

substantive rules as defined in Title 5, chapter 375, subchapter 2-A. Rules must address 

but are not limited to the following issues: 

A. The appeal of the denial of a license issued pursuant to this chapter at a public 

hearing, employing full due process, including the subpoena power, the taking of

oaths, the calling of witnesses and the maintaining of the confidentiality of customer

records. Provision must be made for the conduct of appeal hearings following license 

actions, including, but not limited to, the denial of a license renewal or of an initial 

license and license revocation and suspension, and hearings contesting the imposition

of a fine;

B. The development of any forms, licenses, identification cards and applications that 

are necessary for the administration of this chapter or of any of the rules adopted 

under this chapter; 

C. The preparation and transmission annually, in the form and manner prescribed by 

this chapter, of a report to the Legislature accounting for the efficient discharge of all 

responsibilities assigned by law or rules to the Department of Agriculture, 

Conservation and Forestry; 

D. Procedures consistent with this chapter for the issuance, renewal, suspension and 

revocation of licenses to operate retail marijuana cultivation facilities, retail 

marijuana production facilities and retail marijuana testing facilities; 

E. Limits on the concentration of THC and other cannabinoids per serving in any 

retail marijuana product;

F. Security requirements for any premises licensed as a retail marijuana cultivation 

facility, retail marijuana products manufacturing facility or retail marijuana testing

facility under this chapter including, at a minimum, lighting, physical security, alarm 

requirements and other minimum procedures for internal control as determined 

necessary by the state licensing authority to properly administer and enforce the 

provisions of this chapter, including reporting requirements for changes, alterations 

or modifications to the licensed premises. Security requirements may not be 

unreasonably impracticable; and 
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G. Securing and recording permission for a local fire department or the State Fire
Marshal to conduct an annual fire inspection of a retail marijuana cultivation facility. 

Sec. 5. 7 MRSA §2445, first ¶, as amended by PL 2017, c. 1, §7, is further
amended to read:

Beginning February 1, 2018, the state licensing authority shall establish, within a

specific time frame, a retail marijuana and retail marijuana products independent testing

and certification program. This program must require licensees to test retail marijuana

and retail marijuana products to ensure at a minimum that products sold for human

consumption do not contain contaminants that are injurious to health and to ensure

correct labeling. The Commissioner of Agriculture, Conservation and Forestry shall

adopt rules regarding retail marijuana testing facilities as authorized by sections 1-C and

2444, subsection 2. Rules adopted pursuant to this section are major substantive rules as 

defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 6. 7 MRSA §2446, sub-§2, as enacted by IB 2015, c. 5, §1, is amended to

read:

2. Health and safety rules. The state licensing authority and the Department of

Agriculture, Conservation and Forestry, as provided in section 2444, subsections 2 and 3, 

shall adopt health and safety rules, which are major substantive rules pursuant to Title 5,

chapter 375, subchapter 2-A, and standards for the manufacture of retail marijuana

products, the sale of retail marijuana by a retail marijuana store and the cultivation of

retail marijuana, which must include:

A. Limitations on the display of retail marijuana and retail marijuana products;

B. Regulation of the storage of, warehouses for and transportation of retail marijuana

and retail marijuana products; and

C. Sanitary requirements for retail marijuana establishments, including but not

limited to sanitary requirements for the preparation of retail marijuana products.

Sec. 7. 7 MRSA §2448, sub-§4, as enacted by IB 2015, c. 5, §1, is amended to

read:

4. Retail marijuana cultivation facility license. The state licensing authority shall

create a statewide licensure class system for retail marijuana cultivation facilities. The

Commissioner of Agriculture, Conservation and Forestry shall adopt rules to implement 

the statewide licensure class system. Rules adopted pursuant to this subsection are major

substantive rules as defined in Title 5, chapter 375, subchapter 2-A. 

A. The following provisions govern retail marijuana cultivation facilities.

(1) A retail marijuana cultivation facility licensee is permitted to cultivate retail

marijuana for sale and distribution only to licensed retail marijuana stores, retail

marijuana products manufacturing facilities, other retail marijuana cultivation

facilities or retail marijuana social clubs.

(2) A retail marijuana cultivation facility may have a retail marijuana store if it is

located on the same licensed premises as the retail marijuana cultivation facility.
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If the retail marijuana cultivation facility chooses the option to have a retail

marijuana store1 it must meet all requirements set by the state licensing authority,.

the Department of Agriculture, Conservation and Forestry and the municipality in

which it is located. A retail marijuana store located on the licensed premises of a

retail marijuana cultivation facility does not count against any municipal limits

on the number of retail marijuana stores.

(3) A retail marijuana cultivation facility shall track the marijuana it cultivates

from seed, clone or immature plant to wholesale purchase. The state licensing

authority Commissioner of Agriculture, Conservation and Forestry may not make

rules that are unreasonably impracticable concerning the tracking of marijuana

from seed, clone or immature plant to wholesale purchase.

(4) A retail marijuana cultivation facility may provide, except as required by

subsection 6, a sample of its products to a retail marijuana testing facility for

testing and research purposes. A retail marijuana cultivation facility shall

maintain a record of what was provided to the retail marijuana testing facility, the

identity of the retail marijuana testing facility and the testing results.

B. Retail marijuana may be transported between a licensed retail marijuana

cultivation facility and retail marijuana stores, other retail marijuana cultivation

facilities, retail marijuana products manufacturing facilities, retail marijuana social

clubs and retail marijuana testing facilities.

Sec. 8. 7 MRSA §2448, sub-§6, as enacted by IB 2015, c. 5, §1, is amended to

read:

6. Retail marijuana testing facility license. A retail marijuana testing facility

license may be issued to a person who performs testing and research on retail marijuana.

The facility may develop and test retail marijuana products.

The state licensing authority Department of Agriculture, Conservation and Forestry shall

adopt rules pursuant to its authority in section 2445 related to acceptable testing and

research practices, including but not limited to testing, standards, quality control analysis,

equipment certification and calibration, chemical identification and other practices used

in bona fide research methods. Rules adopted pursuant to this subsection are major

substantive rules as defined in Title 5, chapter 375, subchapter 2-A. 

A. A person that has an interest in a retail marijuana testing facility license from the

state licensing authority for testing purposes may not have any interest in a registered

dispensary, a registered caregiver, a licensed retail marijuana store, a licensed retail

marijuana social club, a licensed retail marijuana cultivation facility or a licensed

retail marijuana products manufacturing facility. A person that has an interest in a

registered dispensary, a registered caregiver, a licensed retail marijuana store, a

licensed retail marijuana social club, a licensed retail marijuana cultivation facility or

a licensed retail marijuana products manufacturing facility may not have an interest

in a facility that has a retail marijuana testing facility license. For purposes of this

paragraph, "interest" includes an ownership interest or partial ownership interest or

any other type of financial interest, such as being an investor or serving in a

management position.
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B. Retail marijuana and retail marijuana products may be transported between the
licensed retail marijuana testing facility and retail marijuana cultivation facilities,

retail marijuana products manufacturing facilities, retail marijuana stores and retail
marijuana social clubs.

Sec. 9. 7 MRSA §2448, sub-§8, as enacted by IB 2015, c. 5, §1, is amended to

read:

8. Inspection of books and records. Each licensee shall keep a complete set of all

records necessary to show fully the business transactions of the licensee, all of which

must be open at all times during business hours for the inspection and examination by the

state licensing authority or its duly authorized representatives and the Department of

Agriculture, Conservation and Forestry and its duly authorized representatives. The state

licensing authority and the Department of Agriculture, Conservation and Forestry may

require any licensee to furnish such information as it the department considers necessary

for the proper administration of this chapter and may require an audit to be made of the

books of account and records on such occasions as it the department may consider

necessary by an auditor to be selected by the state licensing authority. The auditor must

have access to all books and records of the licensee, and the cost of the audit must be paid

by the licensee.

The licensed premises, including any places of storage, where retail marijuana or retail

marijuana products are stored, cultivated, sold, dispensed or tested are subject to

inspection by the State or the municipality in which the licensed premises are located and

by the investigators of the State or municipality during all business hours and other times

of apparent activity for the purpose of inspection or investigation. Access must be

granted during business hours for examination of any inventory or books and records

required to be kept by a licensee. When any part of the licensed premises consists of a

locked area, upon demand to the licensee this area must be made available for inspection,

and, upon request by authorized representatives of the State or municipality, the licensee

shall open the area for inspection.

Each licensee shall retain all books and records necessary to show fully the business

transactions of the licensee for a period comprising the current tax year and the 2

immediately preceding tax years.

Sec. 10. 7 MRSA §2455 is enacted to read:

42455. Retail Marijuana Regulatory Coordination Fund 

The Retail Marijuana Regulatory Coordination Fund, referred to in this section as 

"the fund," is established as a dedicated, nonlapsing Other Special Revenue Funds 

account in the department. The fund is administered and used by the commissioner for

the purposes of adopting rules as required by this chapter by the department and by any

other department of State Government that is authorized to adopt rules under this chapter. 

The commissioner may expend funds to enter into contracts with consultants and employ

staff, as determined necessary by the commissioner, conduct meetings with stakeholders 

and conduct other activities related to the operation of this chapter. 
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Sec. 11. Transfer from General Fund unappropriated surplus; Retail

Marijuana Regulatory Coordination Fund, Other Special Revenue Funds

account; fiscal year 2016-17. Notwithstanding any other provision of law to the

contrary, the State Controller shall transfer $1,400,000 from the General Fund

unappropriated surplus to the Retail Marijuana Regulatory Coordination Fund program,

Other Special Revenue Funds account within the Department of Administrative and

Financial Services no later than 10 days after the effective date of this Act.

Sec. 12. Progress reports. The Department of Administrative and Financial

Services shall report to the Joint Select Committee on Marijuana Legalization

Implementation 60 days after the effective date of this Act and every 60 days thereafter

until final adjournment of the Second Regular Session of the 128th Legislature. The

report must provide information on the progress of the Department of Administrative and

Financial Services, the Department of Agriculture, Conservation and Forestry and all

other state departments involved with implementing the Marijuana Legalization Act.

Sec. 13. Appropriations and allocations. The following appropriations and

allocations are made.

ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF

Retail Marijuana Regulatory Coordination Fund N233

Initiative: Allocates funds to establish the Retail Marijuana Regulatory Coordination

Fund.

OTHER SPECIAL REVENUE

FUNDS

2016-17 2017-18 2018-19

All Other $500 $1,400,000 $0

OTHER SPECIAL REVENUE
FUNDS TOTAL

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

$500 $1,400,000 $0

DEPARTMENT TOTALS 2016-17 2017-18 2018-19

OTHER SPECIAL REVENUE

FUNDS

$500 $1,400,000 $0

DEPARTMENT TOTAL - ALL

FUNDS

$500 $1,400,000 $0

LEGISLATURE

Legislature 0081
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Initiative: Appropriates funds on a one-time basis to the Legislature to provide resources

for the Joint Select Committee on Marijuana Legalization Implementation for the

purposes of covering the costs of consultant services and necessary travel and expenses

and any other purposes determined to be appropriate by the Joint Select Committee on

Marijuana Legalization Implementation to assist the committee in the performance of its

duties.

GENERAL FUND 2016-17 2017-18 2018-19
All Other $0 $200,000 $0

GENERAL FUND TOTAL $0 $200,000 $0

LEGISLATURE
DEPARTMENT TOTALS 2016-17 2017-18 2018-19

GENERAL FUND $0 $200,000 $0

DEPARTMENT TOTAL - ALL $0 $200,000 $0

FUNDS

SECTION TOTALS 2016-17 2017-18 2018-19

GENERAL FUND $0 $200,000 $0

OTHER SPECIAL REVENUE $500 $1,400,000 $0

FUNDS

SECTION TOTAL - ALL FUNDS $500 $1,600,000 $0

Emergency clause. In view of the emergency cited in the preamble, this

legislation takes effect when approved.
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